TERMS OF HIRE

1. Definitions

In these terms:

Ancillary Charges means other charges associated
with Hirer's use of Equipment, as applicable, such as
account keeping fees, service fees for assurance of
certain items of Equipment, excess wear and tear
charges, relocation fees, and charges for Issue or
Return of Equipment to certain Service Centres.
Australian Consumer Law means Schedule 2 of the
Competition and Consumer Act 2010 (Cth) as
amended from time to time, and any successor
provisions;

CHEP means CHEP Australia Limited ABN 11 117 266
323 (and its successors and assigns);

CHEP Customer Portal means the website as CHEP
may specify from time to time through which Hirers can
access their account details and other resources;
CHEP Pooling System means the system established
by CHEP to facilitate sharing and re-use of Equipment
between Hirers within a network.

Confidential Information means the confidential
information of a party and includes (without limitation)
information relating to the design, format, specification
and content of the Transaction Information, and trade
secrets, financial, marketing, customer related and
technical information, ideas, concepts, knowhow,
technology, processes and knowledge which relate to
the Transaction Information;

Consumer has the same meaning as in the Australian
Consumer Law;

Dismantlable Containers means items of Equipment
that are designed to be used in an erected state and
that are capable of being dismantled into a
Dismantled State, such as wave bins.

Erected State means in relation to a Dismantlable
Container, the state of the Dismantlable Container
when it is fully assembled such that all of its walls are
attached to its base.

Equipment means items of property hired out or lent
by CHEP from time to time, such as pallets,
intermediate bulk containers (IBCs), reusable plastic
containers (RPCs), wave bins and others;

Foldable Containers means items of Equipment that
are designed to be used in an erected state and that
are capable of being collapsed into a Folded State,
such as RPCs;

Folded State means in relation to a Foldable
Container, the state of the Foldable Container after its
walls have been folded inward so that the walls lie
parallel with the base of the Foldable Container;

Hirer means any person, firm or corporation to whom
Equipment is hired out or lent by CHEP and that has
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one or more accounts with CHEP, and its legal personal
representatives, successors and permitted assigns;
Intellectual Property Rights means copyright, trade
mark, design, patent, semiconductor or circuit layout
rights and any application for registration or
registration of those rights;
Invoice Period means the period covered by an
invoice issued by CHEP to the Hirer;
Issue means when Equipment is hired or lent to the
Hirer directly by CHEP, and the Equipment is
subsequently dispatched to, or collected by, the Hirer;
Lost Equipment Compensation Amount means the
compensation amount payable for Lost Equipment (as
defined in clause 9(c)) as published on the CHEP
Customer Portal from time to time;
Produce means fresh fruit, fresh vegetables, fresh
meat, other fresh foodstuffs and any other perishable
goods supplied or transported by a Hirer;
Produce Container means any returnable hire
container owned by CHEP that is lent or hired out by
CHEP, branded with the CHEP name and designed
and used to supply or transport Produce;
Quantity on Hire means, in respect of any day, the
quantity of Equipment hired or lent by CHEP to the Hirer
and, where the Hirer has more than one account with
CHEP, means the quantity of Equipment hired or lent
by CHEP to the Hirer on each of its accounts;
Return means when hired or lent Equipment is returned
to CHEP in accordance with these terms;
Service Centre means a CHEP service centre that is
made available to the Hirer from time to time for the
collection and Return of Equipment, as notified to the
Hirer in accordance with clause 15;
Standard Hire Rate means the daily hire rate for
Equipment as published on the CHEP Customer Portal
from time to time;
Standard Issue Rate means the rate for Issues of
Equipment as published on the CHEP Customer Portal
from time to time;
Transaction Information means any invoice, data,
compilation of data, report or report format that is
provided by or on behalf of CHEP in any material form;
and
Transfer means the transfer of any Equipment from:
(a) the Quantity on Hire on one Hirer's account to the
Quantity on Hire on another Hirer's account; or
(b) the Quantity on Hire on one of the Hirer's accounts
to the Quantity on Hire on another of the Hirer's
accounts,
in accordance with these terms
2. Hire of Equipment
Subject to these terms, CHEP will hire or lend
Equipment to the Hirer for the charges agreed between
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CHEP and the Hirer.

3.
(@)

(b)

Quantity on Hire

Equipment will be added to the Hirer's Quantity on

Hire when:

(1) Equipment is Issued to the Hirer;

(2) there is an approved Transfer of hired or lent
Equipment to the Hirer from another Hirer; or

(3) there is an adjustment under these terms.

Equipment will be deducted from the Hirer's

Quantity on Hire when:

(1) hired Equipment is Returned to CHEP in
accordance with clause 3(a);

(2) there is an approved Transfer of hired or lent
Equipment by the Hirer to another Hirer; or

(3) there is an adjustment under these terms.

Subject to clause 9 and unless otherwise agreed

by CHEP, an item of Equipment will only be

recorded as Returned if it is returned to CHEP at a

Service Centre authorised to accept that

Equipment during that Service Centre’s operating

hours in accordance with clause 15.

Transfers of Equipment

The Hirer may only Transfer an item of Equipment

to another Hirer if:

(1) CHEP has been notified of the intended
Transfer in a manner reasonably acceptable
to CHEP;

(2) it has been established that the Transfer of
that Equipment is accepted by the other Hirer;

(3) the other Hirer has an active account with
CHERP (that is, an account that has not been
suspended or revoked); and

(4) CHEP approves the Transfer.

CHEP may refuse to approve a Transfer in its

reasonable discretion and in any event will refuse

to approve any Transfer that occurred more than

180 days prior to the date that CHEP is notified of

the Transfer, unless otherwise agreed by CHEP.

The Hirer must not part with possession of any

Equipment unless:

(1) itis Returned to CHEP or collected by CHEP;

(2) itis Transferred to another Hirer; or

(3) the Hirer keeps and makes available to CHEP
on demand documentation, electronic records
or other control records reasonably
acceptable to CHEP identifying the name and
address of the person in possession of the
Equipment, the date of the change of
possession, the quantity and type of
Equipment, and the terms (if any) on which
the Hirer parts with possession. The Hirer
must ensure that those terms are at all times
consistent with these terms and subject to
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these terms to the extent of any inconsistency.
For the avoidance of doubt, the Hirer is
responsible for all Equipment in the Hirer's
Quantity on Hire or hired out or lent to it by CHEP
whether that Equipment is in the Hirer's
possession or not, and all Equipment in the Hirer’s
possession or control.
The Hirer acknowledges and agrees that, although
CHEP may offer assistance for the management
of disputes between Hirers through the CHEP
Customer Portal, this assistance is limited to the
making of recommendations only and is subject to
receipt of the required information through, and the
terms and conditions set out on, the CHEP
Customer Portal from time to time.
Use of Equipment
The Hirer acknowledges and agrees that:
the Hirer must not permit or cause any Equipment
to, and must take all reasonable steps to ensure
that Equipment does not, become in CHEP’s
reasonable opinion contaminated, a risk to health
or safety, rendered unusable, or damaged beyond
economic repair for any reason including, but not
limited to, by toxic, radioactive or any other
dangerous substance, pest or chemical. If any
Equipment becomes contaminated, a risk to health
or safety, rendered unusable or damaged beyond
economic repair, the Hirer must notify CHEP
immediately. CHEP may, in addition to any other
rights it may have, in its sole discretion, either:
(1) direct the Hirer to Return the relevant
Equipment to a specified Service Centre; or
(2) direct the Hirer to dispose of or destroy that
Equipment at the Hirer’s cost in an appropriate
manner as required by law and provide to
CHEP reasonably satisfactory evidence that
this has been done,
and clause 9(b) will apply;
at the time of Return of Equipment, the Hirer must
remove all liners, labels, wrapping, securing
materials and any other material or items on or
attached to the Equipment unless directed
otherwise by CHEP. CHEP may charge the Hirer
a reasonable fee for removing any of those items
and for cleaning or removing any debris or spilt
substances from Equipment Returned to CHEP;
all items of Equipment must be used and operated
by the Hirer in a safe and proper manner and
strictly in accordance with all laws, any applicable
CHEP policies and procedures and any handling
instructions or guidelines and manufacturer
warranty requirements applicable to that type of
Equipment;



(d)

(e)

(@)
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(d)

Produce Containers must not be used for any

purpose other than to store and transport fresh

Produce, unless CHEP gives its prior written

consent;

Produce Containers must not be re-used for the

storage and/or transportation of Produce or other

goods after it has already been used for that
purpose, and before it has been Returned to

CHEP, unless CHEP gives its prior written

consent; and

CHEP will only Issue Produce Containers of less

than 100 litre capacity to the Hirer for use in full

pallet quantities or such other quantities as CHEP
determines from time to time.

Charges

The Hirer must pay the following charges, unless

specific charges have been agreed with CHEP:

(1) the Standard Issue Rate in respect of each
item of Equipment;

(2) the Standard Hire Rate in respect of each
item of Equipment on the Hirer's Quantity on
Hire;

(3) all other Ancillary Charges agreed by the Hirer
and CHEP from time totime;

(4) any applicable taxes, imposts, levies, stamp
or other duties; and

(5) any other amounts owing under these terms.

If the Hirer has not agreed specific charges with

CHEP, the Hirer is taken to have agreed to the

standard charges contemplated in clause 6(a)

(including the Standard Hire Rate and Standard

Issue Rate) for each item of Equipment that is

Issued or Transferred to the Hirer, and any other

Ancillary Charges which will be published on the

CHEP Customer Portal from time to time.

CHEP may unilaterally change the standard

charges contemplated in clause 6(a) from time to

time (including the Standard Hire Rate and

Standard Issue Rate) for each item of Equipment

that is Issued or Transferred to the Hirer, and any

other Ancillary Charges by providing written notice
to the Hirer, including by email or by posting notice
on the CHEP Customer Portal. The new standard
charges (including the Standard Hire Rate and

Standard Issue Rate) for each item of Equipment

will be effective 45 days after notice is provided. If

the Hirer does not agree to the new standard
charges, the Hirer may, in accordance with clause

16(b), terminate its agreement by may stop hiring

Equipment from CHEP at any time for any reason

by Returning all Equipment on hire to CHEP

returning any Equipment on Hire to CHEP.

The full agreed charges are payable by the Hirer
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for Equipment even if that Equipment is only in the

Hirer's possession or control or on the Hirer's

Quantity on Hire for part of a day.

The standard charges contemplated in clause 6(a)

do not (unless specifically agreed) include any fee

for transportation by CHEP of any Equipment,
including any fees for relocation by CHEP of any

Equipment. Any transportation fees will be agreed

separately between CHEP and the Hirer.

Notwithstanding any other clause in these terms,

to the extent that any supply made under or in

connection with these terms is a taxable supply (as
defined by the A New Tax System (Goods and

Services Tax) Act 1999), the Hirer must pay to

CHEP, in addition to the consideration provided for

under these terms for that supply (unless it

expressly includes GST) an amount (additional
amount) equal to the amount of that consideration

(or its GST exclusive market value) multiplied by

the rate at which GST is imposed in respect of the

supply. The Hirer must pay to CHEP the additional
amount at the same time as the consideration to
which it is referable.

Invoicing

Each invoice issued to the Hirer in respect of lent

or hired Equipment must, unless otherwise

agreed, set out (amongst other things):

(1) the type of Equipment lent or hired to the Hirer
and the Quantity on Hire on the first day of the
Invoice Period (Opening Balance);

(2) subsequent variations due to Issues of
Equipment by CHEP, Transfers onto the
Hirer's account, Transfers off the Hirer's
account, Returns to CHEP and adjustments
during the Invoice Period;

(3) the type of Equipment lent or hired to the Hirer
and the balance of the Quantity on Hire on the
last day of the Invoice Period (Closing
Balance); and

(4) the total charges payable by the Hirer for the
Invoice Period.

If for any reason the Closing Balance is a negative

figure (Credit Balance), the Closing Balance will

be adjusted to zero. CHEP must keep a record of
the amount by which the Quantity on Hire was
adjusted (Credit) and, subject to clause 7(d), make

a compensating adjustment to the Hirer's Quantity

on Hire by applying the Credit over the next 90

days. If the Credit is not fully utilised at the end of

this time (or any longer period that CHEP considers
appropriate, acting reasonably), the unutilised
amount of the Credit will expire. CHEP is not
required under any circumstances to make any
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(e)

payment to, or allow any set-off against or
reduction of amounts owing to CHEP for the
benefit of, the Hirer in respect of a Credit Balance.
If for any reason (including because of a Credit
Balance) the number of days of hire of a certain
type of Equipment shown on CHEP’s invoice
(Equipment Days) for the Invoice Period is a
negative figure (Escrow Days), CHEP may adjust
the relevant Equipment Days to zero. CHEP must
keep a record of the number of Equipment Days
that were adjusted (Escrow) and, subject to clause
7(d), make a compensating adjustment to the
Hirer's Equipment Days balance by applying the
Escrow over the next 90 days. If the Escrow is not
fully utilised at the end of this time (or any longer
period that CHEP considers appropriate, acting
reasonably), the unutilised amount of the Escrow
will expire. CHEP is not required under any
circumstances to make any payment to, or allow
any set-off against or reduction of amounts owing
to CHEP for the benefit of, the Hirer in respect of
any Escrow Days.

CHEP is only required to apply a Credit in

accordance with clause 7(b) or an Escrow in

accordance with clause 7(c) against the relevant

Quantity on Hire or Equipment Days (respectively)

in respect of the same category of Equipment that

generated that Credit or Escrow, and no Credit or

Escrow will be applied against a different charge in

respect of the Equipment or a different category or

subcategory of Equipment whether recorded on
the Hirer’s account or not.

Each invoice may include adjustments to the

Equipment held by the Hirer, the Quantity on Hire

or any charges in the current or previous invoice

periods:

(1) made under clauses 7 and 9;

(2) resulting from incorrect or incomplete entries in
previous invoices;

(3) resulting from CHEP not approving a Transfer
in accordance with clause 4(a), even if CHEP
has previously varied a Hirer's Quantity on
Hire or sent an invoice reflecting the purported
Transfer; or

(4) as otherwise agreed.

CHEP may withhold adjustments to the Hirer's

account pending receipt of any information

reasonably requested by CHEP as to the

Equipment held by the Hirer, the Quantity on Hire

or the charges, and may refuse to make an

adjustment if that information is not provided to

CHEP's reasonable satisfaction within 28 days of

the date of request.

Terms of Hire November 2023

(f)

(@)

(c)

(d)

(@)

CHEP

A Brambles Company

If the Hirer objects to anything contained in an

invoice:

(1) the Hirer must give written notice to CHEP
detailing the Hirer’s objection within
60 days of the date of that invoice. The Hirer
must include appropriate evidence supporting
its objection. If the Hirer fails to give the notice
within the time prescribed, it is taken to have
accepted the contents of the invoice;

(2) CHEP may take the Hirer's objection into
account in subsequent invoices to the Hirer;
and

(3) upon receipt of a subsequent invoice from
CHEP incorporating any adjustments by CHEP
resulting from an objection, the Hirer may
either:

(A) pay the invoice without further objection, in
which case payment constitutes a final
determination of the objection as between
CHEP and the Hirer; or

(B) pay the invoice and at the same time give
written notice to CHEP of a further
objection, in which case payment of that
invoice (and any further invoice) will be
deemed to have been made subject to final
determination of the Hirer's objection.

Payment

The Hirer must pay the full amount of an invoice,

without deduction or set-off, to CHEP within 7 days

of the date of CHEP’s invoice to the Hirer, unless
otherwise agreed by CHEP. The Hirer must pay the
full amount of an invoice even if the Hirer objects to
any item or calculation in an invoice. The Hirer may
object to any item or calculation in an invoice in

accordance with clause 7(f).

If the Hirer fails to pay the full amount of an invoice

in accordance with clause 8(a), CHEP may require

the Hirer to pay interest to CHEP on the overdue
amount at the Commonwealth Bank of Australia

Corporate Overdraft Reference Rate from the date

of the invoice until payment is made in full.

If any amount becomes overdue, all amounts

recorded on the Hirer’s account are deemed to be

immediately due and payable.

The Hirer must pay all costs and expenses

(including legal costs on a solicitor and own client

basis) that are incurred by CHEP in the recovery or

attempted recovery of the overdue amounts.

Destroyed Equipment and Lost Equipment

If the Hirer establishes to CHEP's reasonable

satisfaction that Equipment on hire or loan is

destroyed, contaminated, rendered unusable or
damaged beyond economic repair (Destroyed
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Equipment), the Hirer must:

(1) pay CHEP reasonable compensation equal to
the cost of replacing that Destroyed
Equipment with new Equipment as determined
by CHEP; and

(2) dispose of that Equipment at the Hirer's cost
in an appropriate manner as required by law
and provide to CHEP reasonably satisfactory
evidence that this has been done.

The Hirer remains liable to CHEP for all charges

in respect of Destroyed Equipment until payment

of the compensation. Upon payment of the
compensation CHEP will treat the Equipment as

Returned and adjust the Hirer's Quantity on Hire

accordingly.

Where Equipment in CHEP's reasonable opinion

is contaminated, a risk to health or safety,

rendered unusable or damaged beyond economic
repair:

(1) CHEP may refuse to accept Return of that
Equipment and direct the Hirer to dispose of
or destroy that Equipment at the Hirer's cost
in an appropriate manner as required by law
and provide to CHEP reasonably satisfactory
evidence that this has been done;

(2) that Equipment will be treated as Destroyed
Equipment; and

(3) the Hirer must pay compensation for that
Equipment in accordance with clause 9(a).

If the Hirer establishes to CHEP's satisfaction that

Equipment on hire or loan is lost (Lost

Equipment), the Hirer must pay CHEP

compensation equal to CHEP's Lost Equipment

Compensation Amount from time to time or other

amount as agreed between the Hirer and CHEP.

The Hirer remains liable to CHEP for all charges

in respect of Lost Equipment until payment of the

compensation. Upon payment of the
compensation CHEP will treat the Equipment as

Returned and adjust the Hirer's Quantity on Hire

accordingly.

CHEP's Lost Equipment Compensation Amount

will not exceed the amount that the Hirer would

have paid to CHEP if CHEP had hired out the Lost

Equipment for the next 5 years at 50% of the sum

of:

(1) CHEP’s Standard Hire Rate for the relevant
type of Equipment; and

(2) five times CHEP’s Standard Issue Rate for

the relevant type of Equipment, (such product

being the Lost Equipment Compensation

Limit) at the time of the calculation assuming no

change to those rates over that period. The Hirer
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acknowledges that the Lost Equipment
Compensation Limit is a realistic pre- estimate of
CHEP's loss suffered when Equipment becomes
Lost Equipment (but not Destroyed Equipment),
which takes into account, among other things, the
lifespan of Equipment, CHEP’s utilisation rate and
the time value of money.

If the Hirer subsequently recovers possession of
Lost Equipment for which the Hirer has paid
compensation under clause 9(c), or if CHEP
retakes possession of Equipment that CHEP
reasonably considers was Lost Equipment for
which the Hirer has paid compensation under
clause 9(c), CHEP will refund to the Hirer the
amount of compensation paid by the Hirer for the
Lost Equipment minus any costs of recovery or
retaking possession of the Lost Equipment paid by
CHEP and the charges that would have been
payable under clause 6 from the date that the Hirer
paid the compensation under clause 9(c) and the
date the Equipment was retaken by or Returned to
CHEP.

If any Equipment on hire is damaged while on hire
or loan to the Hirer, the Hirer must immediately
Return the Equipment to CHEP. CHEP will not
charge the Hirer for repair of the Equipment if
CHEP in its sole discretion (acting reasonably)
considers the damage to be caused by fair wear
and tear. If CHEP in its sole discretion (acting
reasonably) does not consider the damage to be
caused by fair wear and tear, the Hirer must pay
CHEP a reasonable amount for repairing the
Equipment as determined by CHEP. The Hirer
must not attempt to repair any item of Equipment
or permit any item of Equipment to be repaired by
any person other than CHEP, unless otherwise
agreed by CHEP.

The Hirer must not use, interfere with, remove,
cover up or deface any trade mark, name, trade
name, device or any other identifying mark, feature
or printing on any Equipment.

. Ownership of and access to Equipment

The Hirer acknowledges that each item of
Equipment has a special value to CHEP in that, as
part of CHEP's business, CHEP repairs, maintains,
handles and otherwise administers the circulation
of all Equipment.

Despite any other clause in these terms, as
between the Hirer and CHEP, CHEP remains the
owner of the Equipment, including any Destroyed
Equipment and Lost Equipment, at all times. The
Hirer must not, and must ensure that no other
person may, use, modify, dispose of or otherwise
deal with Equipment in any way that is inconsistgnt



with CHEP’s ownership or these terms. Payment
of compensation, or any other circumstance or
event, does not constitute or result in any transfer
of property or interest in the Equipment from
CHEP.

(c) CHEP has the right to possession of all CHEP
Equipment, whether on hire or not, and may take
possession of any Equipment on reasonable notice
to any person. Where CHEP reasonably suspects
that the Hirer is using Equipment in a way that
constitutes a material breach of these terms,
including mistreatment of Equipment, fraud or
negligence, CHEP may take possession of any
Equipment without notice to any person. The Hirer
gives CHEP an irrevocable licence to enter
property occupied by the Hirer at any time and
take any steps CHEP considers reasonably
necessary or appropriate to obtain possession of
Equipment. If CHEP takes possession of any
Equipment that the Hirer demonstrates to CHEP's
reasonable satisfaction was then on hire to the
Hirer, CHEP will, at the Hirer’s request, either:

(1) make available the same quantity of
Equipment to the Hirer; or

(2) deduct from the Hirer's Quantity on Hire the
Equipment so recovered,

in either case if the Hirer demonstrates to CHEP's

reasonable satisfaction that, after CHEP either

makes that Equipment available to the Hirer or

adjusts the Hirer's Quantity on Hire, the Hirer will

then have no more Equipment in its possession or

control than its Quantity on Hire.

11. Stocktakes

The Hirer must allow CHEP, within 7 days of CHEP’s

request, to enter premises occupied by the Hirer to

conduct stocktakes of Equipment, and must assist

CHEP in doing so, including by providing CHEP with

such information as CHEP may reasonably request.

12. Condition and suitability of Equipment

(a) Subject to any Rights the Hirer may have under
clause 13, the Hirer acknowledges and agrees
that:

(1) CHEP regularly checks the Equipment
circulating in the CHEP Pooling System when
the Equipment returns to its Service Centres
and before it is Issued. However, the nature
of CHEP's Pooling System means that CHEP
cannot check all Equipment in circulation
before it is Transferred. Accordingly, it is the
Hirer's responsibility to examine and check
the condition, state of repair and fitness of the
Equipment for the Hirer's purpose as soon as
practical after taking possession of the
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Equipment;

(2) if the Hirer finds the Equipment is not in good
condition, state of repair, or is not fit for the
Hirer's purpose, the Equipment should not be
used by Hirer, and returned to CHEP (where it
will be repaired or replaced);

(3) the Equipment in CHEP's Pooling System
meets general standards for that type of
Equipment. CHEP may, from time to time,
publish technical specifications for the
Equipment. However, there are limitations on
the uses of Equipment and any technical
specifications published by CHEP are only a
guide. Accordingly, it is the Hirer's
responsibility to confirm that the Equipment
will be suitable for the Hirer's purpose.

(4) in view of the fact that the Equipment is
pooled, and used by a range of different
Hirers, CHEP makes no representation and
cannot certify that the Equipment Transferred
to the Hirer will meet any requirements
including, but not limited to, HACCP food
safety standard; and

(5) if the Hirer has specific requirements, such as
the need to use automated handling systems
for Equipment, to transport hazardous or
dangerous goods, or to meet specific food
grade standards, specific Equipment may be
required. Accordingly, it is the Hirer's
responsibility to confirm that the Equipment
will be suitable for the Hirer's purpose.

Warranties; release and indemnity

The Australian Consumer Law (contained
Schedule 2 to the Competition and Consumer Act
2010 (Cth)) (Australian Consumer Law) gives
certain statutory rights to all Consumers that cannot
be excluded. Subject to those rights and to any
other statutory rights that cannot be excluded,
CHEP expressly excludes all statutory warranties,
conditions, guarantees and rights (Rights) that
would, apart from this provision, form part of these
terms.

If a Hirer has any Rights, and CHEP may under any
applicable legislation limit its liability in respect of
such Rights, CHEP’s liability for breach of such
Rights is limited to replacement or repair, at
CHEP’s option, of the Equipment in question or
supply of equivalent Equipment.

Subject to any Rights the Hirer may have:
(1) the Hirer releases CHEP from any claim that
the Hirer may have against CHEP for:
(A) damages or otherwise in respect of any
loss, damage, death or injury arising out
6



of:

(i) wear, tear, deterioration or abuse;

(i) contamination;

(iii) improper storage;

(iv) unauthorised repairs; or

(v) use not in accordance with these
terms,

by Hirer of Equipment obtained from the

CHEP Pooling System;

(B) damages or otherwise in respect of any
loss, damage, death or injury arising from
the Hirer's negligence or otherwise
caused directly or indirectly by or arising
out of the Hirer's use or the condition of any
Equipment while on hire to the Hirer or in
its possession; or

(C) damages or otherwise in respect of the
exercise by CHEP of any of its rights
(including, but not limited to, under clause
10(b)), except to the extent that any such
damages or otherwise arise from any
fraud, wilful misconduct or gross
negligence by CHEP; or

(2) damages or otherwise for consequential or
indirect loss, as well as any loss of profit, loss
of revenue, loss of contract, increased costs
and/or expenses, or wasted expenditure, in
respect of the performance or delay in
performance by CHEP of any of its obligations
to the Hirer, except to the extent that any such
damages or otherwise arise from any fraud,
wilful misconduct or gross negligence by

CHEP; and

(A) the Hirer indemnifies CHEP and agrees to
keep CHEP indemnified against any and
all claims, demands, losses, damages
and costs that CHEP reasonably incurs or
may incur as a result of or arising out of:

(B) any act, default, omission, wilful
misconduct or negligence by the Hirer in
connection with these terms; or

(C) the exercise by CHEP of any of its rights
in connection with these terms, except to
the extent that any such claim, demand,
loss, damage or cost arises from any
fraud, wilful misconduct or negligence by
CHEP.

All indemnities in favour of CHEP in connection
with these terms include reasonable costs and
expenses incurred by CHEP in connection with
investigating or defending the claim (including
legal costs on a solicitor and own client basis).

14. State of Equipment on Return
(a) The Hirer must ensure that all Foldable Containers
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that are collected by CHEP from the Hirer or
Returned by the Hirer to CHEP are in a Folded State
and stacked securely. If the Hirer fails to do this for
any reason, the Hirer must pay CHEP a reasonable
fee for each Foldable Container that was not in a
Folded State. The basis for the fee will be published
on the CHEP Customer Portal from time to time.
The Hirer must ensure that all Dismantlable
Containers that are collected by CHEP from the
Hirer or Returned by the Hirer to CHEP are in an
Erected State and stacked securely. If the Hirer fails
to do this for any reason, the Hirer must pay CHEP
a reasonable fee for each Dismantlable Container
that was not in an Erected State. The basis for the
fee will be published on the CHEP Customer Portal
from time to time.
Service Centres
The Hirer must only collect or Return an item of
Equipment from or to a Service Centre that is
authorised by CHEP to issue and accept that type
of Equipment and only during the operating hours
of that Service Centre. A list of authorised Service
Centres and their operating hours will be published
from time to time on the CHEP Customer Portal.
If the Hirer attempts to Return an item of Equipment
to a Service Centre that is not authorised to accept
that type of Equipment, CHEP may, in its discretion,
either:
(1) refuse to accept the Return of that item of
Equipment; or
(2) agree to accept the Return of that item of
Equipment if the Hirer agrees to pay a fee to
CHEP to transport that item of Equipment to a
Service Centre that is authorised to accept that
type of Equipment. The basis for the fee will be
published on the CHEP Customer Portal from
time to time.
Termination

These terms will apply until terminated by either CHEP
or the Hirer as follows:

(a)

CHEP may give the Hirer written notice terminating
the hire of Equipment and further or alternatively
any licence granted under these terms at any time
if CHEP reasonably believes that the Hirer has
materially breached these terms, or in order to
protect its legitimate commercial interests. On
receipt of a notice terminating the hire of
Equipment, the Hirer must deliver to CHEP (at no
cost to CHEP) within 14 days of the date the notice
is given as determined under clause 18, or by any
later date specified in the notice, all Equipment on
hire to the Hirer. CHEP may treat any Equipment
not so delivered as Lost Equipment, or may seek to
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recover the Equipment from the Hirer. If CHEP

chooses to recover the Equipment, the Hirer must

indemnify CHEP for its reasonable costs of
recovery, including legal costs on a solicitor and
own client basis.

(b) The Hirer may stop hiring Equipment from CHEP at
any time for any reason by Returning all Equipment
on hire to CHEP.

(c) The Hirer's obligations under this agreement
survive termination of the hire of the Equipment.

17. Proprietary Rights

(a) The Hirer agrees and acknowledges that:

(1) copyright subsists in Transaction Information
as an original literary work; and

(2) CHEP owns and may exploit all Intellectual
Property Rights in the Transaction Information
and any other intellectual property that comes
into existence in connection with these terms.

(b) CHEP grants the Hirer a non-transferable non-
exclusive royalty free licence to copy and utilise the
Intellectual Property Rights referred to in clause
17(a)(1), terminable in accordance with clause 16
of these terms.

(c) CHEP reserves all rights in its Confidential
Information, Intellectual Property Rights and
Transaction Information not expressly granted to
the Hirer in these terms.

(d) CHEP and the Hirer agree to protect each other’s
Confidential Information and not to divulge this
information to any third person.

18. Giving notices

(a) A notice to be given or an invoice to be issued by
CHEP under these terms may be given or issued
by:

(1) leaving it at or posting it to the Hirer’s address
last notified in writing to CHEP, and is taken as
given at the time it is left or, if posted, on the
third business day after it is posted: or

(2) emailing it to the Hirer's email address last
notified in writing to CHEP, and is taken as
given:

(A) if sent prior to 4.00pm, at the close of that
business day; or

(B) if sent after 4.00pm, at the commencement
of the next business day; or

(3) posting it to the CHEP Customer Portal, and is
taken as given at the time it is able to be
viewed by Hirer on the Hirer's CHEP Customer
Portal.

19. No assignment

The Hirer may not assign its rights under any

agreement with CHEP without CHEP’s prior written

consent.
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20. Changes to terms

(a) These terms replace any other terms of hire
previously in force between CHEP and the Hirer.

(b) CHEP may change these terms at any time. CHEP
must give the Hirer 30 days written notice of any
material changes to these terms, or where the
change detrimentally affects Hirer's rights under
these terms.

(c) By hiring additional Equipment from CHEP, taking
a Transfer of Equipment onto the Hirer's account,
or paying the next invoice after notification of any
changes, or after expiry of the notice period
(whichever is earlier), the Hirer accepts and is
bound by the changed terms in respect of all
Equipment in the Hirer's possession or control as
from that date.

(d) If the Hirer does not accept the change, it must
immediately notify CHEP to close its account and
within 14 days Return all Equipment on hire in
accordance with clause 16.

21. Severance
If any provision or part of a provision, or the application
of any provision or part of a provision, of these terms
is void, illegal or unenforceable, or would or may render
CHEP or the Hirer liable to a penalty if it were included
as part of these terms, in any jurisdiction, it is severed
from these terms to that extent. Any severance does
not affect the validity, legality or enforceability of that
provision or the relevant part of that provision in any
other jurisdiction or of the remaining provisions in that
or any other jurisdiction.

22. No waiver

Waiver by CHEP or the Hirer of a breach of these

terms or of any right or power arising in connection with

any agreement between CHEP and the Hirer must be
in writing and signed by CHEP or the Hirer (as
applicable). A right or power in connection with any
agreement between CHEP and the Hirer is not waived

by any failure to exercise or delay in exercising, or a

partial exercise of, that or any other right or power.

23. Law and jurisdiction

These terms are governed by and is to be construed

under the laws in force in New South Wales. CHEP and

the Hirer submit to the non-exclusive jurisdiction of the
courts exercising jurisdiction in New South Wales and
courts of appeal from them in respect of any
proceedings arising in connection with these terms.

Each party waives any objection to the venue of any

legal process in these courts on the basis that the

process has been brought in an inconvenient forum.



